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State of New York  
New “Piggybacking” Law - Exception to Competitive Bidding 

   (Text in Blue is from the State of New York - Office of the State Comptroller.  Text in Green is from NCPA)

Background
A new subdivision 16 has been added to General Municipal Law (GML) § 103 to authorize political subdivisions to pur-
chase apparatus, materials, equipment and supplies, and to contract for services related to the installation, maintenance 
or repair of those items, through the use of contracts let by the United States or any agency thereof, any state or any 
other political subdivision or district therein.  The contract must be let in a manner that constitutes competitive bidding 
“consistent with state law,” and made available for use by other governmental entities. Purchases made in accordance 
with this new law are not subject to the competitive bidding requirements of GML § 103.  The amendment became ef-
fective on August 1, 2012 and is scheduled to expire five years from that date.  The stated purpose of the new law is to 
reduce administrative and product cost, and increase efficiencies.  It is the responsibility of local officials to review each 
proposed procurement to determine, on advice of the local government’s counsel as appropriate, whether the procure-
ments falls within the exception.  To assist local government officials in undertaking this review, we offer the following 
guidance.

Three Prerequisites
There are three prerequisites that must be met in order for a procurment to fall within this exception:

  1)  The contract must have been let by the United States or any agency thereof, any state or any political
       subdivision or district therein.  Therefore, there must be an underlying contract let by one of the listed 
        governmental entities.  The phrase “any state or other political subdivision or district therein” clearly
       includes other states, and political subdivisoins in other states.
        
       NCPA’s contracts are all let by the lead agency Region 14 Education Service center out of Abilene, TX.
       The Region 14 ESC is a state agency of the State of Texas, authorized by Chapter 8 of the Education Code.
       Section 8.008 states that the Center is considered to be a state agency and each employee is considered
       to be a state employee.  The legislation can be found on NCPA’s website at http://www.ncpa.us/FAQ
       
  2)  The contract must have been made available for use by other governmental entities.  This means that the
       governmental entity has taken steps to make its contract available for New York local governments.  In
       general this would occur by inclusion in the contract let by the other entity of a clause extending the terms
       and conditions of the contract to other governmental entities.  

       NCPA contracts have been made available for use by other governmental entities.  The contracts can be
       accessed online on each individual vendors page at http://www.ncpa.us/vendors.  Each contract states 
       that the contract is done by “Region 14 on behalf of itself and all states, local governments, school districts
       and higher education institutions in the United States of America.”

 3)   The contract must have been let in a manner that constitutes competitive bidding “consistent with state 
        law”.  We believe the term “state law” refers to New York state’s bidding law applicable to its political
        subdivisions (GML § 103 and related case law).  The purchasing local government would need to obtain
        background information on the procedures used to let the contract and, as necessary, consult with its
        counsel, to determine whether this prerequisite is met.

        All contract background information can be found at http://www.ncpa.us.  NCPA will also provide any
        other background information needed by the purchasing local government to help determine that this
        prerequisite is met


